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Viy HAND DELIVERY

Marlence Dortch, Sccretary,

Federal Commumnications Commission
445 12th Street SW

Room TWB-204

Washigton, DC 20554

Re Ex Parte Notification WC Docket 03-167. Apphcation By SBC
Commumnications Inc For Autherization Under Section 271 of The
Communications Act to Provide In-Region, Inter LATA Service 1n the
States ol Hlino1s, Ohio, Indiana and Wisconsin

Dcur Ms Dortch

Pursuant to Sccuon 1 1206 of the Commussion’s Rules, Mpower Communications
Corp ("Mpower} submuts this ex parte in the above-captioned proceeding in response to the ex
parte filed by SBC Communications on September 22, 2003 !

The sole 1ssue between SBC and Mpower 1s whether or not SBC properly billed
Mpowcr for trip charges associated with approximately 14,000 trouble tickets SBC’s responsc
to this inquiry s, in effect. ~Yes, but we just can’t prove 1t The data sample that we agreed to
cxamine to deiermine whether or not we have properly billed Mpower 1s not dispositive because
it contains 50 tickets for which we improperly billed Mpower ™ This is typical SBC “reasoning ™
The bottom line 1s that the sample data that SBC agreed to examine to resoive this dispute
contaned bills improperly rendered by SBC and that dcmonstrate a 93% error rate  SBC
contends now, though. that the sample 1t agreed to anmme was “improper” and that 2 “majority
of the charges disputed by Mpower should be sustamed ™ Not only 1s thus statement an outright
nusrepresentation, but it also cffectvely demonstrates just how (lawed SBC’s biliing system is

Sce b Parte Lettet fiom Geoffrey Klineberg. Kelloge. Huber, Hansen et al 1o Marlene 11 Dortch, FCC at
/\ppr.ndlx A (Sept 22,2003) (hercinafter “September 22 Ex Parte Response™)
See September 22 Ex Parte Response. Attachment A at 2
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Inits September 22 Ex Parte Response SBC defends its flawed billing system by arguing that the
data samplc that it had previously agreed would be most representative of the entire dispute with
Mpower - the 75 randomly picked tickets from the 684 tickets opened in Junc and fuly 200215
now “flawed™ and not a “proper, 1epresentative sample of SBC’s performance™ because the
sample sct of tickets for June and July 2002 erroncously contamed bills that predated the Apnil 7,
2002 seltlement of between SBC and Mpower. despite the fact that SBC had spent weeks
examining the tickets issued in Junc and July 2002 ' The Commussion should sec through the
smoke that SBC 1s creating 11 an attempt to obluscate this very simple 1ssue

As an imitial matter. SBC complains that 1ssues related to SBC’s improper billing
of Mpower for trip charges, as discussed i detall by Mpower n 1ts September 106, 2003 ex parte,
arce not appropriate for resolution ina 271 proceedimg and should be handled on a business-to-
business basis ™ Although 1t 1s understandable that SBC would prefer not to have information
regarding 1ts poor performance put on the public record, SBC's assertion that this forum 1s not
the appropniate forum for the Comnussion to consider wholesale billing 1ssues expertenced by
Mpower m the state of Hlinois s ¢learly nustaken  The discussion of wholesale bilhng aceuracy,
which comprises the entire sum and substance ol Mpower’s September 16 ex parte filing, 1s
clearly a proper matter for consideration by the Commission m the context of the instant
application  As Mpower noted v its Sept 10 filing, in the Ferizon Pennsytvania Order the
Commssion concluded that nondiscrimimatory access to network elements under checkhst rtem
2 mcludes the requirement that « BOC demonstrate that it can produce readable, auditable and
accurate wholesale bills * SBC has not made the requisite showmg  While certainty 1t s true
that the myriad problems created by SBC s defictent wholesale systems require resolution
pursuant to business-to-business negotiations, the occurrence ot such negotiations certainly do
nol preclude Mpower from raising here the fundamental and endemic billing problems
necessitating those negotiations n the first place

In tact, Mpower has been attempling to resolve this dispute with SBC since April
2002, for over 14 months, belore SBC saw fit to cngage 1n any good-faith carmer-to-carricr
negotiattons with Mpower  SBC’s stock response to disputes tiled by Mpower relating to the
disputed trip chatges was to “sustain” the charges  SBC sustained the charges even though, as
would later be revealed, SBC could not even find the associated circuit 1Ds or any other
tlormation thal would mdicate that the disputed tcket cither belonged to Mpower or that the
trouble was on Mpower's network  SBC as much as admutted this in 1ts September 22 Ex Parte
Response  Nonetheless, SBC routimely attemipted o sustam the charges disputed by Mpower
Only on the cve of the filimg of this application did Mpower’s trip charge dispule with SBC take

_ See Bxhibit 1 uly 8. 2003 ematl from Larry Cooper o Scott Sarem, wherem Mr Cooper states that “Our
J“”" continue to analy ze the data provided by Mpower to understand what gaps may still exist ™
See Verizon Pennylvania Orvefer: Memorandum Opimien and Order. 16 FCC Red 17419, 922-23 (2001)
{ Verimon Pennsclveansa Order™
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on any degree of urgency for SBC Nonctheless, while the parties have been working together Lo
resolve this dispule since June 2003, SBC’s September 22 Ex Parte Response appears to
fundamentally misrepresent the {acts surrounding this dispule in a manner that s disingenuous,
and which belies the evidence that Mpower provides herein

SBC states that in Tune 2003 Mpower and SBC agreced to sample approximately
30 to 40 tickets usmg a previously agreed upon format, but that Mpower, rather than reviewing
those tichets. “provided a second (different) sample to SBC consisting of approximately 20
cicutts that did not match the sample of 32 that SBC had submutted “ However, SBC omits a
crucial picce of the story  Mpower attempled to mvestigate the sample provided by SBC, but
found that ol the 30 tickets provided by SBC, 5 them were duphcates and several more of the
samples did not contain enough identi fyimg information to allow Mpower 10 investigate them
Nonetheless, Mpower assessed the tickets provided by SBC and found that SBC had
mappropriately assessed trip charges 69% of the time  In fact, Scott Sarem, Vice President,
Mpower provided this information to SBC Vice President Larry Cooper in a Junc 16, 2003 emasl
to Mt Cooper wlich 1s attached hereto as Exhubit 1 © SBC responded to Mpower’s investigation
by argumg that Mpower had not provided SBC with adequate information to investigate the
dispules ~ Nonethelcss, pending the investigation of the disputes, SBC msisted that Mpower pay
for trip charges that SBC could not even find i its billing system, much less, substantiate the
propriety thercof

I o counter the mitial sample Mpower provided, SBC conducted its own “random
sample” of tickets  This sample apparently was not randomly generated, and appeared to be
intended to substantiate SBC's characterization of the trip charge dispute with Mpower.
However, Mpower conducted 1ts own audit of the SBC-chosen tickets, and still found that SBC
had incorrectly billed Mpower on 60% of the tickets  Even when SBC filtered the sample in an
apparent clfort to pre-determine a postive outcome, Mpower substantiated that SBC was wrong
60% of the tume ¥ SBC and Mpower didn’t aceept the results of the other’s analyses

Given that SBC and Mpower could not agree on the results of two prior
investigations, SBC and Mpower agreed to a third investigation that would examine a
statistically significant number of randomly picked tickets that werc 1ssued dunng a rclevant
tine period  Further, the parties agreed to “ground rules™ that would govern the results.” SBC
and Mpower further agreed that to the extent that they could not agree upon the results of the

3

September 22 Fx Paite Response, Attachment A at |

See Extubic 2, July 16, 2003 emal from Scott Sarem, Mpower to Larry Coopet, VP SBC

romcally Mpower prosided SBC the 1equested information usig the same invoice that Mpowet had
recened rom SBC - That SBC could not find the information on its own ivorce clearly demonstrates that SBC a
bitls are not auditable™ as required by Section 271

’ See Balubin 30 duly 15,2003 email from Scott Sarem. SBC to Jenmifer Janes. SBC

See Lyhibit 4 - Cround Rules™ email. see alvo Mpower Sept 16 ¢x patte

A
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iy estigation, the amounts associated with the disputed tickets would be resolved through the
dispute resolution portion of the mterconnection contract 10 Accordingly, Scott Sarem of
Mpower and Larry Cooper of SBC mict on and off for over a week 1n a effort to identify the total
number ol trouble tickets in dispute and the proper months to review to gain a statistically
sigmificant and accurate characterization of the 1ssuc at hand "' At Larry Cooper’s suggestion,
Mpower agreed to utilize the resulls of a random sample from a pool of 684 troublc tickets from
the months of June and July of 2002 Both Mr Cooper and Mr Sarem agreed that these two
months would accurately reflect the trip charge billing from April 2002 through August ol 2003,
and the resulis of this audit would be applicd to the rest of the disputes  This was a matenial term
of {he ~ground rules.™ and was suggested by SBC. Mpower subsequently agreed to the months
m question and agreed to provide 75 randomly selected numbers to be applied to the list of 684
tickets compiled by SBC." The results of this audit demonstrated a 94% SBC crror rate.

fn 1ts September 22 bEx Partc Response, SBC contends, with no further
explanation, that it should not be held responsible for the resuits of the random sample because
among the 75 uckets that SBC agreed to include in the audit, 50 of them “were related to trip
charges with work dates that predated terms of the parties” confidential setttement agreement
(1 ¢ they occurred prior to Apnil 7, 2002) "' But as evidenced by Mr Cooper’s July &, 2003
emal to Scott Sarem, (attached hercto as Exhibit 1) SBC personnel had, prior io the beginning
of the nvestigation and of the 75 sample tickets, conducted a thorough review of the underlying
data SBC's admission that it agreed to include the Junc and July 2002 data, which included
back hilled charges gomng back almost two vears mghlights precisely what 1s wrong with SBC’s
billing system  That s, SBC s billing svstem 15 so messed up that it precludes SBC. even in the
contexl of the audit of a mited data sample, from ensuring that it 1s providing accuraic data, and
allows SBC to back bill Mpower for anctent charges At bottom, SBC’s inability to render

" Id

! The 1eason that Lany Copper and Scott Satem agreed to the ground rules was to clear up any confusion
sutrounding the results from the two earlier samples  Ln the carlier samples, there was no independent manner to
venity whether the tickets were selecled randomly and there was no tume tequuement fo limut the number of tickets
1o« statistically sigiuficant time period o other words. the results of approximately 30 to 50 uckets could not be
applied to 14.000 tickets in any accurate manner  Additionally, both compames continued to disagree with the
tesults of the samples Both parties agreed that rather than gomg back and forth on a flawed sample, 1t would be
moie productive to agree 1 advance upon a methodotogy. sample size, and sample period

a See Fxlubit 4

a SBC Ex Parte Response, 2 SBC agreed to not bill Mpower for anythmg prior to Apnl 7. 2002, SBC
created new Balling Account Numbers for Mpower to ensure that  would not nusbill Mpower fot anylhing prior to
Apnl7 2002 However, in the time pertod i question, SBC billed Mpower for mvahd trip charges trom as far back
ds November 2000 In other words SBC nushilled Mpower in violation of prior agreements over '8 months after
the billable event occurred  Ihe randont sample showed that SBC attempted to back-bill Mpower for a significant
amount ot invahd trouble tickets that occurted prion o Aprtl 7. 2003 1t was not that SBC made an wnocent mistake
ofmis-billmg evems from March 2002 atrer Apnit 2002 Rather, SBC intentionally bitled Mpower foi cvents that
huappencd in many cases one year puor o the agreement
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accurate btlls, highlhighted by this incident, 1s the reason SBC and Mpower have a $1 2 nullion
dispute outstanding pertaining to icorrectly billed tnp charges

SBC has incorrectly billed Mpower for trip charges on numerous occastons as a
result of a ithng system that prevents SBC from rendenng accurate wholesale bills SBC’s only
defense, even m the face of uncontroverted cvidence of its maccurate bilhing, 1s to arguc that 1t
should not be held responsible for the agreement 1t struck with Mpower because 1t did not know
the extent of the problems with 1ty bithing system and practices. At bottom, SBC™s September 22
Ex Parte Response 1s nothing more than an attempt Lo icad the Commuission to believe that the
billing 1ssues 1t has with Mpower arose from nothing morc than a one-time confluence of honest
mistakes and bad tming Mpower submits that the 1ssuc 1s much more serious and remains
unicsolved  SBC now claims that it has “procedures in place  to ensure proper trouble-tickct
coding™ to allow CLECs to chalienge the disposition of trouble tickets before they arc billed
This system was made available to Mpower only in Junc of 2003, and accordingly, Mpower does
nol yet have enough cxperience with it to determine 1f 1t1s effective.

Respectfully submutied,

R (L Burhoeic /1o

Ross A Buntrock
cC

Pamcla Arluk

Douglas Galb

Deena Shetler

Jenniter McKee

[rshad Abdal-Haqq

Layla Scirali-Najar (DOJ)

Do HONR 21067
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Buntrock, Ross A.

From: Sarem, Scott [ssarem@mpowercom com)
Sent: Tuesday, September 23, 2003 1 36 PM
To. Buntrock, Ross A

Cc Sarem, Scott

Subject: FW Biling Disputes

--—-Onginal Message-----

From COOPER, LARRY B (SBC-MSH [mailto e 7178/@sbe com]
Sent Tuesday, July 08, 2003 9 17 AM

To 'ssarem @mpowercom com'

Subject Billing Disputes

Scort-

Our folk continue to analy ze the data provided by Mpower to understand what gaps may stilt exist 1T was informed
yesterday that 1t might be the end of the week before we finahize our analysis  Given the ime frame to wrap this up
coupled with my pending vacation which wilf start tomorrow. | suggest we wait until my return from vacation before we
get back together and see what 1t will take to close these disputes [ return to the office on July 17th and given I will be
unable to do e-mail while out. | would like to shoot for July 21st to reconvene [f this presents a problem with Mpower,
please let me know and [ will delegate Paul to work with you in my absence

LBC
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Buntrock, Ross A.

From: Sarem, Scott [ssarem@mpowercom com|
Sent: Tuesday, September 23, 2003 1 41 PM
To: Buntrock, Ross A

Cc: Sarem, Scott, Wilson, Pat, Heatter, Rick
Subject: FW TT Disputes

----- Onginal Message-----

From COOPER, LARRY B (SBC-MSI) [matlto Ic7178(@sbc com]
Sent Tuesday. June 17, 2003 6 48 AM

To 'Sarem, Scott’

Subject R, TT Disputes

Scott-

Routimely. the Account Manager and Drrector work customer issues and most cases are able to get resolutions without
further escalation | don't know if Mpower's 1ssues of late are so far out of the routme and more complex. or meeting of
the minds 15 not as quick to happen because of the i1ssues we ultimately ended up filing formal complamnts and thus
residue from that process What ever the case, | want us to get back 1o the level we had betore [ will personal get
involved to find out what's the problem and see 1If we can geta fin - Was out of the oftice yesterday, so | will touch bases
with my team, find out where we are and give you a follow-up by COB today

i.BC

————— Oniginal Message-----

From Sarem, Scott [mailto ssarem@mpowercom com}|

Sent Monday, June 16,2003 4 14 PM

To COOPER, LARRY B (SBC-MSI), O'SULLIVAN, PAUL A {PTSS)
Cc KERR, DAVID D {SBC-MSI), Wilson, Pat, Heatter, Rick

Subject FW TT Disputes

Importance High

Larry

Attached 1s the most recent random look at the trouble ticket information SBC claims is correct that Mpower researches
and then contends that SBC s mcorrect

['wanted to provide you this for review At the rate we are going, the trip charges dispute in all three SBC regions wiil
never be resolved absent legal action [ have been trying to get some resolution with Paul but 1t seems that his hands are
tied

Please let me know how you would like to proceed on the trip charge ssue Mpower continues to find serious flaws in the
tickets we are billed for  We are comfortable with defending ourselves in a collection arbitration We would rather not
go this route, but it seems hke 1t is the route SBC has chosen

1



W are now disputing tickets when they are closing in EBTA and this should hopefully help on a prospective basis

I am concerned that it takes months and sometimes over a year to resolve issues  What 1s mussing 1s the same level of
attention Mpower used to reccive from SBC 1 would like to see that come back  What do we need to do to get back to
the zoed old days”

Regards,
Scott

B e Onginal Message-----

> From Mittwede, Carol

> Sent Wednesday. June 11, 2003 5 05 PM
>To  Sarem, Scott, Wilson, Pat

>{'¢c Remmer, Steve, Scott, Glen, Wetzel, Joe
> Subject FW TT Disputes

> as requested

=

> o Ongimal Message----—

> From Scott, Glen

> Sent Wednesday, June 11, 2003 4 53 PM

>To  Mittwede, Carol

> Subject TT Disputes

>

> | left Herman's comments on the PAC Bell accounts but both PAC Bell and
> Ameritech data 1s attached

=

o Orniginal Message-----

> From Pegues, Herman

> Senmt Wednesday, June 11, 2005 4 46 PM

> To McGraw, Mike

> Subject PacBell Disputes xls

>

>

> They provided us with 50 but some were duphcates Out of the actual
> 25,3 of them could not be found at all. so we left them blank We

> need more proof of why [LEC even rolled on those 3 Out of the 22 left, 12 could be
> disputed which 15 54%  <<PacbellDisputes xIs>> <<Ameritech

> Disputes| xls>>
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Buntrock, Ross A.

From: Sarem, Scott [ssarem@mpowercom com]
Sent; Tuesday, September 23, 2003 10 43 PM
To: Buntrock, Ross A

Cc Sarem, Scott

Subject: FW TT Disputes

----- Oniginal Message-----

From Sarem. Scott

Sent Tuesday. July [3, 2003 4 59 PM
To "JONES. JENNIFER (PBY
Subject RE TT Disputes

do you or do you not have everything vou need?

----- Onginal Message-----

From JONES, JENNIFER {PB) [mailte jd2725(@sbc com]
Sent Tuesday. July 15,2003 4 39 PM

To 'Sarem. Scott’

Subject RE TT Disputes

Great' | will confirm that with our billing organization

Jennifer Jones
Account Manager
Industry Markets
SBC/Pacific Bell
413-342-1997 Voice
415-541-0448 Fax
1d2725wsbe com

This email and any files transmutted with 1t are the property of SBC, are confidential, and are solely for the use of the
mdevidual or entity to whom this e-mail has been addressed I you are not the one of the named

reciprient(s) or otherwise have reason to believe that you have received this message in error, please notify the sender at
(415) 542-1997 and delete this message immedtately from your computer Any other use, retention, dissemination,
forwaiding .printing. or copying of this e-mail 1s strictly prohibited

----- Ongmal Message-----

From Sarem. Scott [mailto ssarem{@mpowercom com]

Sent Tuesday, July 15, 2005 4 28 PM

To JONES. JENNIFER (PB). Sarem. Scott; O'SULLIVAN. PAUL A (PTSS)
Cc Wilson, Pat, Eichler, Todd

Subject RE TT Disputes



So for now you have everything you need?

-—--Onginal Message-----

From JONES. JENNIFER (PB) [mailte jd2725ipsbe com|
Sent Tuesday, July 15,2003 4 26 PM

To "Sarem, Scott'. O'SULLIVAN, PAUL A (PTSS)

Cc Wilson, Pat, Eichler, Todd

Subject RE TT Disputes

Scott.

In response to yvour message, it appeared vour inttial response did not nclude all the circuits that was associated with our
sampling The LSC will be reviewtng your response tomorrow  Upon completion of their review 1 will let you know (f
we need additional information

Thinks,

Jennifer Jones
Account Manager
[ndustry Markets
SBC/Pacific Bell
413-542-1997 Voice
415-541-0448 Fan
1d2725f@ sbe com

This emaif and any files transmitted with 1t are the property of SBC. are confidential, and are solely for the use of the
mndividual or entity to whom this e-man] has been addressed  If you are not the one of the named

recipieni({s) or otherwise have reason to believe that you have received this message n error. please notify the sender at
(415) 542-1997 and delete this message immediately from your computer  Any other use, retention, dissermination,
forwarding .printing, or copying of this e-mail 1s strictly prohibited

----- Origmal Message-----

From Sarem. Scott [maito ssarem(@mpowercom com|

Sent Tuesday, July 13,2003 12 22 AM

To JONES. JENNIFER (PB), Sarem. Scott, O'SULLIVAN, PAUL A (PTSS)
Cc¢ Wailson, Pat. Eichter. Todd

Subject RE TT Disputes

1 am not sure what you are looking for”

----- Original Message-----

From JONES, JENNIFER (PB) [mailto jd2725(@sbc com]
Sent Wednesday, July 02, 2003 12 00 PM

To 'Sarem, Scott’, O'SULLIVAN, PAUL A (PISS)

Cc Wilson. Pat, Eichler. Todd

Subject RE TT Disputes

Scott,

Thank your for your response  However we are looking for approximately 13 more responses for the Ameritech region
Can you advise as to when SBC will receive the remaining tickets?

Thanks.



Jennifer Jones
Account Manager
Industry Markets
SBC/Pacific Bell
415-542-1997 Voice
415-341-0448 Fax
1d2725sbe com

This email and any files transmutted with it are the property of SBC, are confidential, and are solely for the use of the
individual or entity to whom this e-mail has been addressed If you are not the one of the named

recipient(s) or otherwise have reason to believe that you have received this message in error, please notify the sender at
{415) 542-1997 and delete this message immediately from your computer  Any other use, retention, dissemination,
forwarding ,printing. or copying of this e-mail 1s strictly prohibited

----- Original Message-----

From Sarem, Scott [mailto ssarem@mpowercom com]

Sent Wednesday, July 02, 2005 12 05 AM

To O'SULLIVAN, PAUL A (PTSS), JONES. JENNIFER (PB)
Ce Wilson, Pat, Eichler, Todd

Subject FW TT Disputes

Paul
Attached 1s Mpower's analysis of the AIT and PB trouble tickets initially researched by SBC
Let me hnow 1f you have any questions

Seott

> <<PacbellDisputes xls>> <<Amenitech Disputes| xls>>
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Buntrock, Ross A.

From: Sarem, Scott [ssarem@mpowercom com]
Sent: Mcnday, September 15, 2003 10 53 AM
To: Buntrock, Ross A

Subject: FW Ground Rules

importance: High

From- Sarem, Scott

Sent. Thursday, September 04, 2003 1:54 PM
To. Heatter, Ruck; Wilson, Pat; Sarem, Scott
Subject: FW: Ground Rules

Importance. High

Please save this as evidence of the trip charge dispute agreement.
Scott

————— Original Message-----

From. O'SULLIVAN, PAUL A (PTSS) [mailto:po2652@sbe.com]
Sent. Thursday, August 21, 2003 2.36 PM

To 'Sarem, Scott’

Cc' JONES, JENNIFER (PB); COOPER, LARRY B (SBC-MSI)
Subject: RE: Ground Rules

Scoty,
I concur with your upgrades.

Paul O'Sullivan

Director - CLEC Account Management
Industry Markets

415-545-0967 office

877-318-9592 pager

415-541-0665 fax

This e-mail and any files transmitted with it are the property of SBC Communications and/or its affiliates, are
confidential, and are intended solely fcr the use of the individual or entity to whom this e-mail is addressed. 1f you are
not one of the named recipients or otherwise have reason to believe that you have received this message in error, please
notify the sender at 415-545-0967 and delete this message immediately from your computer. Any other use, retention,
dissemination, forwarding, printing or copying of this e-mail is strictly prohibited.

————— Original Message-----

From: Sarem, Scott [mailto'ssarem@mpowercom com])

Sent. Thursday, August 21, 2003 2:21 PM

To O'SULLIVAN, PAUL A (PTSS); Sarem, Scott

Cc JONES, JENNIFER (PB); COOPER, LARRY B (SBC-MSI)

1


mailto:po2652@sbc.com

Subject: RE. Ground Rules

I propose the following for the bullet point regarding Mpower not being able to find the ticket.

If Mpower cannot find a circuit id associated with the trouble ticket, then SBC must provide information that
demonstrates that the circuit id belongs to Mpower. Once SBC can demonstrate the circuit id belongs to MPower it must
provide evidence that the trouble was on Mpower's side of the network. If SBC provides conclusive evidence that the
circuit belongs to Mpower and that the trouble is on Mpower’s side, the ticket will go in SBC's favor.

If trouble is shown to be conclusively on the Mpower side of the network, the ticket will go in SBC's favor.

[f trouble is conclusively shown to be on AIT's network, the ticket will go in Mpower's favor.

If you agree to this change we have consensus

Scott

----- Original Message-----

From. O'SULLIVAN, PAUL A (PTSS) [mailto.po2652@sbc com]
Sent: Thursday, August 21, 2003 2:12 PM

To. 'Sarem, Scott'

Cc: JONES, JENNIFER (PB); COOPER, LARRY B (SBC-MSI)
Subject: FW: Ground Rules

Scott,
I've made the upgrades that we just discussed to bullet 5 and 7 Let me know if you agree,

Pau! O'Sullivan

Director - CLEC Account Management
Industry Markets

415-545-0967 office

877-318-9592 pager

415-541-0665 fax

This e-mail and any files transmitted with it are the property of SBC Communications and/or its affiliates, are
confidential, and are intended solely for the use of the individual or entity to whom this e-mai! is addressed. 1f you are
not one of the named recipients or otherwise have reason to believe that you have received this message in error, please
notify the sender at 415-545-0967 and delete this message immediately from your computer. Any other use, retention,
dissemination, forwarding, printing or copying of this e-mail is stnctly prohibited.

> —---Original Message----

> From: O'SULLIVAN, PAUL A (PTSS)

> Sent: Wednesday, August 20, 2003 3:14 PM

>To 'Sarem, Scott’

>Cc. JONES, JENNIFER (PB), COOPER, LARRY B (SBC-MSI}

> Subject. Ground Rules
>

> Scoftt,
>

> Pleasc Iet me know your thoughts on these ground rules for conducting

2



> the review of the Mid-west Trip Charges.

=

> Sample size is 75 tickets

> * MPower will provide SBC with 75 numbers, ranging between 2 - 684.
> Those numbers wifl correlate to the line item (Trip Ticket dispute} on

> the master dispute spreadsheet that SBC has compiled Those 75 line

> jtems represent the sample that both companies will review.

> The results from the 75 tickets will be applied across the entire

> based to resolve the Mid-West Trip Charge dispute.

> If SBC can not find the information on a ticket that supports their
> posttion, the ticket will go in MPower's favor.

> [f MPower can not find the information on a ticket that supports
> their position, SBC will valid that the circuit belongs to MPower. If

> MPower still can not find any information the ticket will go 1n SBC's

> favor IF SBC finds that the circiut does not belong to MPower that

> ticket will go in MPower's favor.

> If both parties disagree on the findings, then those tickets in

> question would go through the ADR process for resolution.

> Both parties agree to have their research compiete within 5
> business days of receiving the data.
>

> Paul O'Sullivan

> Director - CLEC Account Management

> [ndustry Markets

> 415-545-0967 office

> 877-318-9592 pager

> 415-541-0665 fax

>

> This e-mail and any files transmitted with it are the property of SBC
> Communications and/or its affiliates, are confidential, and are

> imended solely for the use of the individual or entity to whom this

> e-mail is addressed If you are not one of the named recipients or

> otherwise have reason to believe that you have received this message
> 1n error, please notify the sender at 415-545-0967 and delete this

> message immediately from your computer. Any other use, retention,
> dissemination, forwarding, printing or copying of this e-mail is

> strictly prohibited.

>

>



